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SUB J : ARTICLE XXIIL2-DISC AND US COUNTERCOMPLAINTS 

REF STATE 144469 

1. SUMMARY: FOUR TECHNICALLY SEPARATE PANELS BUT WITH IDENTICAL 
MEMBERSHIP, TO INCLUDE AT LEAST ONE TAX EXPERT, ESTABLISHED BY GATT 
COUNCIL JULY 30 TO EXAMINE EC COMPLAINT AGAINST US DISC AND US 
COMPLAINTS AGAINST TAX PRACTICES OF FRANCE, BELGIUM AND NETHERLANDS. 
MEMBERS TO BE APPOINTED BY COUNCIL CHAIRMAN IN AGREEMENT WITH 
PARTIES CONCERNED. END SUMMARY. 

2. US (MILLER) CONSULTED EC REP (PHAN VAN PHI) AND FRENCH, BELGIAN, 

AND DUTCH GATT PERMREPS JULY 25-27 PER REFTEL ABOUT HANDLING OF 
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CONFIRMED BILATERALLY AND LATER IN COUNCIL THAT EC WANTS 
PANEL AND NOT WILLING TO ACCEPT US PROPOSAL OF GENERAL WORKING 
PARTY. MEMO CONTAINING US POINTS GIVEN TO THEM IN ADVANCE 
AND OUTLINED ORALLY DURING JULY 30 COUNCIL MEETING. THESE 
REPS HAD NO OBJECTION TO ANY OF OUR CONDITIONS EXCEPT 
PARA 1C REFTEL WITH RESPECT TO WHICH EC MEMBER STATE POSITIONS 
WERE SLIGHTLY NUANCED. EC REP VOLUNTEERED IN COUNCIL THAT 
DELEGATES WOULD BE FREE TO USE ANY LINE OF ARGUMENTATION THEY 
CONSIDER APPROPRIATE WHEN APPEARING BEFORE PANEL. FRENCH, 

BELGIAN, AND NETHERLAND REPS STRESSED IN COUNCIL THAT PANELS ON 
US COMPLAINTS AGAINST THEIR TAX PRACTICES ARE COMPLETELY DISTINCT 
BOTH PROCEDURALLY AND SUBSTANTIVELY FROM PANEL ON DISC AND US 
COMPLAINTS SHOULD BE DEALT WITH INDEPENDENTLY OF ANY OTHER MATTER. 
PRIVATELY. BELGIAN DELEGATION ACKNOWLEDGED US FREE TO SAY ANYTHING 
IT WANTS TO PANEL BUT IN THEIR VIEW IT IS FOR PANEL ITSELF TO DECIDE 
ADMIS SAB ILIT Y OR RELEVANCE OF ANY ARGUMENTS US MAY ADVANCE. 

3. TERMS OF REFERENCE FOR PANEL ON DISC AGREED AS FOLLOWS: 

TO EXAMINE THE MATTER REFERRED BY THE EC TO THE CONTRACTING 
PARTIES PURSUANT TO PARA 2 OF ARTICLE XXIII RELATING TO US TAX 
LEGISLATION ON DISC AND TO MAKE SUCH FINDINGS AS WILL ASSIST CPS IN 
MAKING THE RECOMMENDATIONS OR RULINGS PROVIDED FOR IN PARA 2 
OF ARTICLE XXIII. SAME TERMS OF REFERENCE ADOPTED FOR THREE 
OTHER PANELS (SUBSTITUTING US FOR EC AND "TAX PRACTICES 
MAINTAINED BY FRANCE/BELGIUM/NETHERLANDS" FOR "LEGISLATION 
ON DISC" IN ABOVE TEXT). 

4. CHAIR SAID HE WOULD APPOINT CHAIRMAN AND NOT MORE THAN 

3 OTHER MEMBERS WITH AT LEAST ONE AND NOT MORE THAN TWO TAX 
EXPERTS TO HANDLE ALL FOUR PANELS. COMPOSITION WILL BE 
DECIDED "IN COMSULTATION, THAT IS TO SAY FULL AGREEMENT" 

WITH PARTIES DIRECTLY CONCERNED. 

5. TIMING NOT DISCUSSED IN COUNCIL. PRIVATELY WE CONTINUE TO GET 
SIGNALS EC IN NO HURRY. WE HAVE NOT YET BEEN ASKED WHO WE HAVE IN 
MIND AS TAX EXPERT MEMBER OR MEMBERS. SUGGEST WE SHOULD LEAVE 
INITIATIVE WITH EC TO PROPOSE ACTUAL SETTTING UP OF PANEL (S) 

BUT WOULD APPRECIATE HAVING ANY US SUGGESTIONS (PARA 4 REFTEL) 

IN HAND BY EARLY SEPTEMBER IN CASE EC WISHES MOVE AHEAD 
AFTER SUMMER BREAK. 
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